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REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF TRANSPORTATION AND COMMUNICATIONS 
NATIONAL TELECOMMUNICATIONS COMMISSION 
BIR Road, East Tnangle. Diliman. Quezon City 

26 February 2003 

RECEIVED 
FEB 2 8 2003 

Federalcan--- 
OffkeofhSeae$ry 

T/HE CHAIRMAN 
FEDERAL COMMUNICATIONS COMMISSION 
Washington DC 

I 

I 
I 

We are forwarding to your office the position paper of Bayan Telecommunications, hc. 
oh the petition filed by AT&T Corporation docketed under IB Docket NO. 03-38. 

I 
I Very truly yours, 
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RECEIVED 

17 Febxuary2003 

NATIONAL TELECOMMUN'ICATIONS COMMlSSION 
BIR Road, Quezon City 
Philippines 

Attention Eon. Armi Jane R Boqe 
Commissioner 

Eon. Kathleea G. Eeceta 
Deputy Commissioner 

Eon. Jorgc V. Svmiento 
Deputy Commissioner 

I 

R e .  Aa sated. 

Dear MesdamedSir: 

We write in waneaion with a Public Notice issued by the Federal Conununications 
Commission of the United States of America, dated February 10, 2003 and eraitled 
' I  -for * .  - . nfrom rvihipsmvng on the US-PhiGppbu Route". Said matter 
has I k n  docketed under lE Docket No 03-38 a d  conurns a Petition filed by AT&T 
Cop. requesting the Fedml COmmuniUns commission to "prohibit U.S. carriers 
from making paymeats'' to several carriers in the Philippines, including Philippine Long 
Distance Telephone Co. (PLDT), Globe Telecammunicatim, Inc. (Globe), Digital 
Communications Philippinu, Inc. (Diiel), Bayan Telecommunications Inc. (BqymtTd), 
Smart Communications, Inc. (Smart) and Subic Telecom, "until intornafional service is 
fully restored" We understand that MCI-Worldcorn has similarly fled a Petition against 
PLDT. 

We'take exception to the allegations as we, likewise, taLe note of the jurisdictional 
questions involved. 

BAYAN TELECOMMUNICATIONS, 1°C. 
Bvunl Comb OMn. Il.#n%mva cemer vlrinpp BR.b. 

T..d*m' Hhm.C#mn.-Cm 
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BGT ER. 

We wish to inform the Commisiion that we have preparod a Position Paper in m e r  to 
the allegations d e  by At&T Coip. against BqyMTel, speci6cally, alleged disruption of 
AT&T circuits eagendered by "unilatd increase in the rate for tamination services" for 
Philippine bound lrnffc. Said disruption has been described by the petitioners as 
'%whipsawing" and has alleged that the same constitxtes "anti-competitive bchaviof' on 
the part of Philippine carriers. In the said submission, we have clarified the Position of 
BayanTel with respect to AT&T and the bilateral negotiations that have so far failed to 
produce any mutually acceptable commercial terms to replace the termination rat- which 
expired last December 3 1,2002. 

We respectfidly submit that it ir AT&T that ir aaivcly engaged in anti-competitive 
behavior to the detriment of Philippine Carriers and the Philippine public. In this 
connection, we arc requehg that the anached Position Papa be taken cognizance of by 
the Honorable Commission, with the request, likewise, that the lsme be f m d e d .  
through the Commission, to it's counterpart agency in the Uoited States. We make this 
rcqucst in recognition of the Cammission's role as the agency exercising rrgulatory and 
supervisory authority over all Philippine camicrs. This will enable our position to be 
taka account of by thc FCC in its dctmnination of the issues involved, 

We bust 011 your kind consideration ofthis request. 

Thank you and best regards. 



I .  
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POSITION PAPER REGARDING 
AT&T'S EMERGENCY POSlTTON 

FOR SETTLEMENTS STOP PAYMENT ORDER AND 
REQUEST FOR IMMEDIATE INTERIM RELIEF 

1. BnyrnTel is not engaged iu "whipsawing" conduct 

BayanTel continues to accept all BayanTel-terminating traffk from US carriers, 
including AT&T BayanTel is not blocking traffic into its network as a result of the 
termination rate dispute or the expiration of its commercial agreements (last 
December 31, 2002). In fact, in February 2003, BayanTel has observed an increase 
in traffic volumes coming into its network, which includes the traffic comins 5om 
AT&T 

2. AT&T's actions me anti-competith'e. 

AT&T has not shown interest in negotiating termination rates with BayanTel and 
continues to attempt to force BayanTel to accept the rate that it is willing to pay 

ATBT's reaction to the new rate proposal from BayanTel is a letter froin its Iegd 
counsel threatening settlement disputes and non-payment as well as filing a petition 
with the FCC enjoining other U S  carriers to do the same. This attitude is further 
demonstrated by AT&T in its email dated February 11, 2003, where it proposed a 
rate substantially lower than the FCC benchmark and which totally ignores the 
increase in local Philippine interconnect charges 

Since the abolition of the proportionate return tr&c arrangement (PRTA) regime, 
US carriers including AT&T have routinely withheld trafftc allocation and re-routed 
Phdippine-traffic to merce Philippine carriers such as BayanTel to accepr their 
proposed rate reductions. 

This forces the Philippine carriers to "bid" for AT&T's traffic to a point where today. 
operations can no longer be supported by AT&T's desired rate BayanTel cannot 
accept terminating t d i c  at a loss 

IIR I I It 
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3. RiiynnTd is not ignoring regulatory directive.. 

I3ayanTel is in compliance with the Memorandum Order from the National 
Telecommunications Commission of the Philippines dated 3 1" January 2003 and 
continues to accept incoming tra& from US carriers and other correspondents 
worldwide. 

However, it should be noted that under its existing service agreement with AT&T. 
BayanTel has the right to request a termination of bilateral relations with AT&T with 
the expiration of applicable termination rates. 

4 BayanTel has not discriminated agahst AT&T which, h any csar  har 
alternative termination options. 

BayanTel's proposed international settlement rates have been offered to all of its 
correspondents worldwide. The rate is brought about by the increase in local 
charges and considers the revenues that are needed in order to operate viably. 

AT&T has correspondent relations with many other Philippine and Asian carriers and 
can re-allocate and re-route its t d i c  to other routes where necessary. AT&T is one 
ofthe biggest international operators with the most number of interconnected carriers 
worldwide. 

BayanTel continues to accept all tratKc 60m other US carriers. in fact, it has not 
received any complaint &om its subscribers that they cannot receive any incoming : ' 

~ calls f?om the USA. 

.5. AT&T'r petition does not serve the interesu of US consumers and is anti- 
competitive to other USA carriers. 

AT&T has not provided evidence that past reduction of its settlement payments have 
had a direct and proportionate reduoion of the collection rates that it charges to its 
cusromers for Philippine terminating traffic. 

AT&Ts petition for non-payment by all US carriers will dsmage the business 
relationships between these carriers and their Philippine counterparts. U.S. and 
Philippine carriers who cannot afford prolonged settlement disputes may be 
compelled to discontinue services. This will greatly affect the operations and 
businesses of Second Tier Carriers who serve certain niche markets in the USA and 
who do not enjoy the benefits of having diverse routes and sources of revenue like 
AT&T. This effectively reduces competition for AT&T in the US market. 

Furthermore, less competition and the discontiiiuance of direct services between the 
I'hilippines and the USA will definitely affect the US consumers because this will 
result in higher cost of services. 

: 

in 
"., 

- 
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Premises considered, the Petition d o c k e d  under E3 Docket No, 03-38 should be 
dismissed for lack of merit. 


